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Before:  LEAVY, HAWKINS, and TASHIMA, Circuit Judges.

Ivan Von Staich, a California state prisoner, appeals pro se the dismissal of

his 28 U.S.C. § 2254 habeas corpus petition challenging the failure of the Board of

Parole Hearings to hold a parole suitability hearing by November 2006.  He
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contends that the district court erred in concluding that his due process claim was

moot because he received a hearing and was denied parole in May 2007.  We have

jurisdiction under 28 U.S.C. § 2253, and we affirm.

Von Staich argues that his claim is not moot because, due to the six-month

delay in his hearing, any subsequent parole hearings will be at least six months

overdue.  He also argues that the alleged due process violation is capable of

repetition.  See Sherman v. United States Parole Comm’n, 502 F.3d 869, 871 (9th

Cir. 2007) (applying exception to mootness in habeas case).

As stated by the district court, Von Staich already has received the only

relief to which he might be entitled if his due process claim were successful.  The

exception to mootness for matters that are capable of repetition, yet evading

review, does not apply in these circumstances.  Von Staich’s detention while

awaiting a parole hearing is not “by nature temporary and [unlikely] to persist long

enough for the completion of appellate review.”  Sherman, 502 F.3d at 872

(quotation omitted).  We therefore affirm the district court’s conclusion that no

case or controversy remains.  See Burnett v. Lampert, 432 F.3d 996, 999 (9th Cir.

2005).

AFFIRMED.


